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Report of the Joint Committee constituted by Hon’ble NGT
(CZ) in the matter of Original Application No. 180/2023 vide
order dated 13-12-2023; Vinod Kumar Agarwal & Anr. Vs

State of Madhya Pradesh & Ors

Hon’ble NGT (CZ), Bhopal in OA No. 180/2023 vide its order dated
13/12/2023 in the matter of “Vinod Kumar Agarwal & Anr. Vs State of
Madhya Pradesh & Ors” directed under para 1, 2,3,4.6 & 7 as :-

1. “ The issue raise in this application is illegal encroachment on
the water body/pond in Bela Khas Patwari Halka Varhi Mehar
District Satna (M.P.) in violation of environmental rules and
cutting and damaging of the trees against the setteled
principles laid down by Hon’ble Supreme Court of India in case
of M.C. Mehta vs. Kamalnath (1997)1 SCC 388 .

2. It is alleged that entries no 304, 305, 308 and 309 are recorded
at government/public land in the nature of pond and was
developed by Swami Neelkanth Ji Maharaj as huge pond with
plantation of 1000 big and small green trees of various varieties
which was used for drinking water to the villagers and the
animals and the same has been subject of encroachment causing
presentation of the present application.

3. A substantial issue of environment has been raised. Issue notice
to the respondents. Returnable within four weeks.

4. Applicant is directed to take necessary steps for service to the

respondents by both ways and also on available email.

%
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6. We further constitute a Committee consisting of:
i One representative from Collector District Satna (M.P).
ii. One representative from DFO Satna (M.P.)
iii. One representative from State Pollution Control Board
(M.P.).
7. The Committee is directed to visit the place and submit the
SJactual and action taken report within four weeks. The State PCB
will be the nodal agency for coordination and logistic support.”
.Accordingly, following officers from the concerning departments were nominated for

the Joint Committee. (Copy of nomination letters are enclosed as Annexure--1)

S. No Name of Department Name of Committee Member
1 One representative from Shri Rishi Pawar, Additional District
Collector District Satna magistrate, Satoa (VLP.)
(M.P).
2 One representative from Shri Yashpal Mehra
DFO Satna (M.P.) Sub Divisional Officer, Forest Department
Satna (M.P.)
3 One representative from Dr. Pushpendra Singh
State Pollution Control Regional Officer
Madhya Pradesh Pollution Control Board
Board (M.P.). Regional Office, Satna (M.P.)
|

MPPCB Being the Nodal Agency in this matter, coordinated with all the
concerned departments and fixing the date of site visit and it was decided

to schedule the site visit on Dated 06.01.2024.
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Prior to the site visit, an on-site meeting of all Committee Members was
convened at Bela Khas Patwari Halka Varhi Mehar, District Satna,

(Current District - Maihar) (M.P).

Complaint was not present during the join inspection despite of
information has given to the complaint advocate (C.R. Jaya Sukin) vide

letter No.1147 dated 02.01.2024. Annexure--2.
Attendance sheet is attached as Annexure--3.

This report is being filed by the aforementioned Joint Committee after

conducting the field visit on 06.01.2024.

A. Background and Specific Issues in this matter:-

» The issue raise in this application is illegal encroachment on the water
body/pond in Bela Khas Patwari Halka Varhi Mehar District Satna (M.P.)
in violation of environmental rules and cutting and damaging of the
trees against the setteled principles laid down by Hon’ble Supreme

Court of India in case of M.C. Mehta vs. Kamalnath (1997)1 SCC 388 .

» It is alleged that entries no 304, 305, 308 and 309 are recorded at
government/public land in the nature of pond and was developed by
Swami Neelkanth Ji Maharaj as huge pond with plantation of 1000 big
and small green trees of various varieties which was used for drinking
water to the villagers and the animals and the same has been subject of

encroachment causing presentation of the present application.
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B. Factual status Reprot of the major issues raised in The

petition:-
S.N Detail of Issues Factual status
1) | The present Application is filed | » Forest department stated vide letter no.

presently against the illegal
possession of the public utility
Pond (Talab) which will result in
felling down thousand number
of trees, gallons of water and
loss of oxygen for many a
creatures i.e., birds, animals
and humans by the Respondent
no.5 i.e. bam Mahadev Das for
the wrongfully construction
over the pond in Bela Khas,
Patwari Halka wvarhi, taluk
mehar, District Satna, Madhya
Pradesh in violation of several
Environmental laws and rules.

64 dated 07.01.2024 (Annexure--- 4) that
the said place itself is Khasra No. 304,
305. In which the Swami Narayan Das
college building and boundary wall
construction work has been done by the
Swami Neelkanth institute. And adjoining
of Swami Narayan Das college building
Swami Vivekananda Government college
campus has been situated in Khasra No.
308 and part of 308, in which educational
work is being conducted. In the presence
of Committee, a walk around of the
premises of Swami Narayan Das college
was conducted in which Eucalyptus trees
were found uprooted and cut. The
uprooted and cut trees were measured
on the spot and mauka panchnama was
prepared on dated 04.01.2024, again the
measurement of trees standing in
institute was done in front of Sevadar Shri
Rajendra Tiwari and other employees in
which only 3 pieces of Palash, Neem and
Bel tress were found in the premises.
During joint Visit dated 06.01.2024 the
statement of Sevadar Rajaram Tiwari was
noted that “I have been serving the
ashram for last 16 vyears, to my
knowledge there was 10-12 trees present
in the premises, which gradually fell
during the storm, just 3-4 month ago
Eucalyptus trees adjacent to the
boundary line had fallen on the power
line. Information about these was given
to the Electricity department by the
institute. On the request of the Electricity
department the institute got the fallen

Ors
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tress cut and kept aside. A similar
statement was also given by Lalan Sahu.
In compliances with the letter dated
07.01.2024 after contacting Patwari halka
a count of trees growing in the Swami
Vivekanand government collage campus
part of arazi no. 308, 308 was done where
along with the collage employees the
trees standing in the collage was contend.
A survey was conducted and photographs
were taken in which 200 trees were
found in college campus. Apart from this
information was also taken by villagers of
Ghurpura located next to the Oila temple
and there statement was taken in which
Babulal kol president of Ghurpura Age 62
stated that “I'm originally a resident of
this village according to my knowledge
adjacent to the Oila temple where the
college campus was build was completely
vacant, in which there was a small pond
(Pokhari) in which only the rainwater was
retained. It is true that only 15 to 20 trees
were planted in the said area”. During
inspection a total of 205 trees were found
standing in the arazi no. 304,305,308 and
309, out of which 07 eucalyptus trees
fallen due to storm and cut were found
kept in swami narayan das campus, the
count sheet of pitch was prepared. During
verification and inspection of the site no
facts were found that 1000 trees had
been planted. 3
» Panchnama is prepared by sub divisional
officer dated 04.01.2024 in which

following are attached

(Annexure -5)

1. Panchnama -03 Nos. — Annexure - 6

2. Measurement list of fallen tress -07 Nos. -
Annexure -7

3. Statement -03 Nos. - Annexure —8
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List of fallen trees with details are given in

table below :-
s. | Species Diamete | Length/ | Timber | Fire
n r (in | height wood wood
o meters) | (in (M?) (M%)
' meters)
1 | eucalyptus | 2.20 2.40 0.8800 | 0.2200
2 | eucalyptus | 2.40 2.40 0.8800 | 0.2200
3 | eucalyptus | 1.40 1.10 0.4800 | 0.1200
4 | eucalyptus | 0.70 0.90 0.2400 | 0.0600
5 | eucalyptus | 1.25 0.80 0.1300 | 0.325
6 | eucalyptus | 1.60 | 3.60 | 0.6700 | 0.1675
7 | eucalyptus | 1.35 - 0.4800 | 0.1675
Total - 3.760 1.28
Particulars Rate Amount
Timber Wood Rs. 8719/- Rs. 32783.44/-
Fire wood 1.5 % extra Rs. 4493/-
Total Rs. 37276/-
» The details of 202 Nos. planted trees are

given in (Annexure - 7)

2)

That the respondent No. 5 who
is unsocial element, destroying
the human life located at Bela
Khas Satna Mehar. The said
respondent no. 5 by misusing
the District Administration by
money and high tools has
encroached on the public,
government pond located near
the Neelkanth Ashram and
diverting it from public for the
purpose of using it for his
personal use. The said huge
pond was developed by the
Swami Neelkanth Ji Maharaj
and their devotees’ by
collecting money and using the
sources of the village for the
welfare of the villagers.

The Swami Neelkanth ji
Maharaj and their devotees put
their hard work to develop a

District Administration office Tahsil
Maihar stated vide letter no. 13 dated
10.01.2024 (Annexure -10) As per the
Letter of karyalay Tasheeldar of Tahsil
Maihar, patwari Halka village Baila khas
Tehsil Maihar The detail of the pond
are, entry no. 304 area is 0.794 hectare.
And entry no. 305 area is 0.533 hectare
there is a record of land ownership
registered in the name of Bum mahadev
ji Maharaj Neelkanth Ashram Oila
Manager District head Satna and entry
no. 308 area is 0.366 hectare and entry
no. 309 area is 0.4080 hectare land pond
has recorded and spot inspection was
conducted. In Investigation it is found
that :
1. Acording 1944-45

e entry no. 304 — Paar Talab

e entry no. 305 - Talab

e entry no. 308 - Talab

e entry no. 309 - Paar Talab
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huge pond in that area, in
which around 1000 big/small
green trees of various varieties
area planted along the
boundary wall of this pond
which are fully grown. Along
with this, various folks of cattle
and domesticated and natural
animals were dependent on the
pond for drinking water.
Moreover it is huge pond which
is used by the villagers for their
day to day activity and other
necessity.

The detail of the pond are,
entry no. 304 is the wall of
pond of area 0.794 hectare.
And entry no. 305 area is 0.533
hectare which is filled with
pond water and entry no. 308
area is 0.366 hectare and entry
no. 309 area is 0.4080 hectare
which is land of pond for public
use, which is located at baila
khas patwari halka barhi
Revenue Inspector division
Maihar Tehsil Maihar District
Satna Madhya Pradesh.

The Respondent No. 5 with the
help of Respondent No. 2 & 3
took the permission of illegal
construction over such govt.
Land/pond and constructed a
wall from all sides of ponds and
installed a gate at the main
entrance of the pond, to
restricted public entry. Thus the
general pathway of villagers
had been blocked by such
constructions. Not only the
general path of the villagers
had been blocked but also a

2. it was separated from the “Nistar

Patrak” and allotted to Government
Vivekanand Collage maihar. Under
case no. 2/A-19/89-90 dated
23.05.90, endorsement no.
46/four.R/89 by
A.N0.304,30.308,309. Court Collector
District Satna Madhya Pradesh.
(Annexure -11)

. Court Collector District Satna

Madhya Pradesh case no. 6/A-19/94-
95 etc. on dated 22.06.1995 vide
arazi No. 304 and 305 inscribe the
name of Neelkanth Ashram Oila
Manager Collector satna on Land
ownership was approved.

Allotment was made under the
condition that Neelkanth Ashram
would not have any ownership over
the said land nor could it be sold
without the permission of the
collector. (Annexure -12)

. Presently Siksha Mahavidhyalay and

handicapped school is run by Swami
Narayan in Arazi no. 305 & 304 and
remaining part of arazi no. 304
Swami Narayan das  Siksha
Mahavidhyalay and  residencial
building are build.

. Presently Government Swami

Vivekanand College is running in
Arazi No. 308 and309.

. Presently there is no pond, pond like

structure present in said land.

. Presently there no encroachment has

been found in the said land.

» As per District Administration office
Tahsil  Maihar  inspection  report
followings are :-
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building is being constructed on
the banks of the pond. During
such construction, 1000
number of fully grown trees
was cutter down and filled the
pond with debris for building
construction, which  were
planted by the villagers on this
land for fresh air and good
environment. Also, this pond
was boon to the residents of all
nearby villages, as they are
already surrounded by highly
polluting area surrounded by
various hazardous chemicals of
industries. This piece of land
which was made as pond by the
villagers was the only green
peice of land left with the
villagers, which was a big sigh
of relief for them and also this
pond helped not only in
combating the pollution of that
area but also lot of folks of
cattle and birds were
dependent on the said pond for
drinking water and lived
around.

Report of said land as per Patwari
Halka no.47 Barhi on dated
09.01.2024. (Annexure -13)
“Najari Naksha” is prepared by
Patwari Halka no.47 Barhi on
dated 08.01.2024. (Annexure -14)
“Sthal Panchnama” on dated
04.01.2024. (Annexure -15)
Statement by Dr. Arun Kumar
Gautam , Principal Govt.
Vivekanand College, Maihar on
dated 06.01.2024. (Annexure -16)
Statement by Mr. Lalan Shahu on
dated 06.01.2024. (Annexure -17)
Statement by Mr. Rajaram Tiwari
on dated 06.01.2024. (Annexure -
18)

Ors

Page 10

s |




C. Observations:

1. During inspection of the site no facts were found that 1000 trees had

been planted.

2. In Arazi no. 305 & 304 Siksha Mahavidhyalay and handicapped school
are run by Swami Narayan and remaining part of arazi no. 304 Swami

Narayan Das Siksha Mahavidhyalay and residential building are build.

3. In Arazi No. 308 and309. Government Swami Vivekanand College is

running.
4. There is no pond, pond like structure present in said land
5. There no encroachment has been found in the said land.

6. During Site visit trees were found uprooted and cut in Swami Narayan

Das college premises.

D. Action Taken:-

As per the order of Court Collector District Satna Madhya Pradesh case
no. 6/A-19/94-95 etc. on dated 22.06.1995 that Neelkanth Ashram
would not have any ownership over the said land nor could it be sold
without the permission of the collector. But Neelkanth Ashram
management has constructed a new college building without obtaining
collector permission. So against the Neelkanth Ashram management

action will be taken as per Rule.
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E. Recommendation:-

The Neelkanth Ashram management should not do any further

Expansion work like Construction etc. in future without obtaining the

permission of the District Magistrate (collector) because as per the
order of Court Collector District Satna Madhya Pradesh case no. 6/A-
19/94-95 etc. on dated 22.06.1995 the ownership of the said land

rests with the Collector .

g

\v”\
ShriFRigshi l&awar,
Additional District magistrate
Satna (M.P.).

W ' Y
Dr. ﬁ%\npen(ﬂ' i[ﬂ%
- Regional Officer

Madhya Pradesh
Pollution Control Board Satna (M.P.)

Ors
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Sub Divisional Officer
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Satna (M.P.)

Page 12

[ 10 ]



Photographs Taken During Joint Visit Inspection dated
06.01.2024
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e
ime: 01-06-2024 14,03
Note: nilkant campus me K:
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-
Latitude: 24"16'49°N
Longitude: B0*45'54°F
IElevminn 3643543 m
Accuracy: 30.6m
Time: 01-07-2024 11:36
Note: college campus me tr

39



Latitude: 24*16'53'N
Longitude: B0*45'51°E
Elevation: 364.65+3 m
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VINOD KUMAR A

VAKALATNAMA
[Rule 4(1) of the Rules framed under Advocates Act, 1961]

BEFORE THE NATIONAL GREEN TRIBUNAL
O.A. No. 180/2023

CENTRAL ZONE BENCH, BHOPAL

IN THE MATTER OF:

GARWAL
Versus

STATE OF MP & ORS

...APPLICANT

....RESPONDENTS

1/We/Appellant/Claimant/Petitioner or Defendant/Respondent/Non-Applicant named below do hereby appoint,
engage, and authotize advocate(s) named below to appear, act and plead as aforesaid case proceedings which shall
include application for restoration, setting aside of ex- party orders, cotrections, modifications, review and recall of
orders passed in these proceedings, in this court or any other court in which the same may be tried/ heard/ proceeded
and also in appellate. Revisional and executing court in respect of proceedings arising from this case/ proceedings as pet
agreed terms and conditions and authorize him/them to sign and file pleadings, appeals, cross objections, applications,
affidavit or other documents as may be deemed necessary for the proper prosecution/defence of the case in all its stages
and also agree to ratify and confirm act done by him/them as if done by me.

In witness whereof i/we do hereunto set my/our hand to the presents, the contents of which have been duly
understood by me /us this 6th February 2024,

PARTICULARS OF EACH PARTY EXECUTING VAKALATNAMA

Name & Registered E-Mail Add & Status in Signature
Fathers Name Address Telephone (If any) case
Dr. Pushpendra Singh Gali No. 5, Dwari, Satna, Officer-in- ’i\r‘ -
Bundela S/o Late Shri MP, 485001 07672-237273 Charge \ -
Swaroop Singh, Regional romppcb_satn fCC | o\
p Singh, Regi ppeb_satna@ . nd) nie©
Officer, MPPCB Regional rediffmail.com Reg\O“ Pty Co 9.
Office Satna. C oo™ Y
«\.E \fe ?
Accepted N Ao \L,CU?/ ¢ 2
Name & Enrollment. No. Address (If any) Telephone (If any) Full Signature
E-Mail Add.
parul.bhadoria04@gmail.com 8085977111
PARUL BHADORIA
1587-2012
PRANJAL PANDEY 9340657120
MP 2881-2021 advocatepranjalpandey@gmail.com
SHIVAM DWIVEDI advshivamdwivedi20@gmail.com 8878471359
MP 3857-2023




